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Q wherein a gas or gas mixture with a composition different than that of the 

^ atmosphere is provided in the X-ray path to provide the transmissive characteristics that differ 
J 

from atmospheric X-ray transmissive characteristics. 



REMARKS 



L 



Status of the Claims 



Claims 1-10 and 27-55 are currently pending in this application. Claims 27-35, 



37, 43-49 and 54 have been allowed. Claim 55 has been objected to as being dependent upon a 
rejected claim, but would be allowable if rewritten in independent form to include all of the 
limitations of the base claim and intervening claims. 



5 1 and 53 have been canceled without prejudice. No new matter has been introduced by this 
Amendment. Entry and consideration of this Amendment are respectfully requested. Upon 
entry of this Amendment, claims 1-10 and 27-50, 52, 54 and 55 would be pending. 



shows the amendments made to the claims 1, 7, 36, 38, 50 and 55 by bracketing the text that has 
been deleted and underlining the text that has been added. 

IL Re jections under 35 U.S,C, §§102 and 103 

Claims 1, 7, 38, 39, 41, and 42 have been rejected under 35 U.S.C. §102(e) as 
being anticipated by Miyake et al. (U.S. Patent No. 5,848,119). Claim 36 has been rejected 
under 35 U.S.C. §102(e) as being anticipated by Toyota. (U.S. Patent No. 6,295,334 Bl). 
Claims 2 and 8 have been rejected under 35 U.S.C. § 103(a) as being unpatentable over Miyake 



By this Amendment, claims 1, 7, 36, 38, 50 and 55 has been amended and claims 



To assist the Examiner, attached to this Amendment is an "Attachment" that 
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et al. (U.S. Patent No. 5,848,1 19). Claims 3-6, 9, 10, and 40 have been rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Miyake et al. (U.S. Patent No. 5,848,1 19) and further in view 
of Cotter et al. (U.S. Patent No. 5,033,074). Claim 51 has been rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Miyake et al. (U.S. Patent No. 5,848,119) and further in view of 
Mazor et al. (U.S. Patent No. 6,108,398). Claim 52 has been rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Miyake et al. (U.S. Patent No. 5,848,119) and Cotter et al. (U.S. Patent 
No. 5,033,074), and further in view of Mazor et al. (U.S. Patent No. 6,108,398). Claim 53 has 
been rejected under 35 U.S.C. § 103(a) as being unpatentable over Toyota (U.S. Patent No. 
6,295,334 Bl) and further in view of Mazor et al. (U.S. Patent No. 6,108,398). Claim 50 has 
been rejected under 35 U.S.C. § 103(a) as being unpatentable over Miyake et al. (U.S. Patent No. 
5,848,119) and further in view of Cotter et al. (U.S. Patent No. 5,033,074). Applicants 
respectfully traverse the rejections of these claims, for the reasons set forth below. 



A, CLAIMS 1 AND 7 

Independent claim 1, as amended, is directed to an X-ray fluorescence system 
having an X-ray source, an X-ray focusing element comprising capillary optics having an input 
and an output end, the input end in proximity to the X-ray source, and an aperture disposed on 
the output end of the focusing element so as to substantially block unfocused halo-producing X- 
rays, while allowing substantially complete transmission of focused X-rays. 

On the contrary, Miyake employs a mirror-based focusing arrangement and is 
silent as to capillary optics, the halo-effect resulting from their usage and employing an aperture 
for reducing such halo producing x-rays. Mazor discusses capillary optics, but likewise is silent 
as to the halo-effect resulting from their usage or employing an aperture for reducing such halo 

-5- 



42112 vl 



Serial No. 10/024,064 w Docket No. 4451^)01 (0755-4112USn 

producing x-rays. Thus, the combination of Miyake and Mazor or with the other cited references 
would not render obvious the claimed arrangement of claim 1 . 

In view of the foregoing, claim 1 and its dependent claims are not anticipated by 
Miyake and are patentably distinguishable over the cited references. For similar reasons as 
discussed above for claim 1, claim 7 and its dependent claims are patentably distinguishable over 
the cited references. 



B, CLAIM 30 

Independent claim 36 is directed to an X-ray path in a microscopic X-ray 
fluorescence system in which the path includes an X-ray source, an X-ray focusing element 
comprising capillary optics having an input end and an output end, the input end vacuum sealed 
to the X-ray source, a focusing aperture vacuum sealed to the second end of the focusing element 
so as to substantially block unfocused halo-producing X-rays, while allowing substantially 
complete transmission of focused X-rays, and a vacuum source connectable to the X-ray path for 
evacuating the path. 

On the contrary, Toyota employs a mirror-based focusing arrangement and is 
silent as to capillary optics, the halo-effect resulting from their usage and employing an aperture 
for reducing such halo producing x-rays. Mazor discusses capillary optics, but likewise is silent 
as the halo-effect resulting from their usage or employing an aperture for reducing such halo 
producing x-rays. Thus, the combination of Toyota and Mazor or with the other cited references 
would not render obvious the claimed arrangement of claim 36. 

In view of the foregoing, claim 36 and its dependent claims are not anticipated by 
Toyota and are patentably distinguishable over the cited references. 
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C. CLAIM 38 

Independent claim 38, as amended, is directed to an X-ray fluorescence system 
having a detector for detecting fluorescence from a sample to be irradiated at or around 
atmospheric conditions; and an aperture cooperating with the detector to provide an X-ray path, 
the X-ray path having X-ray transmissive characteristics that differ from atmospheric X-ray 
transmissive characteristics at or around the fluoresced sample. 

On the contrary, Miyake shows a vacuum container having arranged therein 
radiation source 41, mirror 42 and sample 41. Thus, Miyake does not disclose or suggest 
detecting fluorescence from a sample to be irradiated at or around atmospheric conditions and 
the X-ray path having X-ray transmissive characteristics that differ from atmospheric X-ray 
transmissive characteristics at or around the fluoresced sample. 

Accordingly, claim 38 is not anticipated by Miyake and is patentably 
distinguishable over the same. 

D, CLAIM 6 

Independent claim 6 is directed to a microscopic X-ray fluorescence system 
comprising: (1) an X-ray source; (2) an X-ray focusing element with an input and an output end, 
the input end vacuum sealed to the X-ray source; and (3) a substantially X-ray opaque aperture 
vacuum sealed to the output end of the focusing element, the aperture including a tapered 
through opening with a larger opening of the tapered opening in proximity to the output end of 
the focusing element , the aperture substantially blocking unfocused X-rays, while allowing 
substantially complete transmission of focused X-rays. 
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As acknowledged by the Examiner, Miyake does not disclose or suggest an 
aperture with a tapered through opening with a larger opening of the tapered opening in 
proximity to the output end of the focusing element. 

Cotter does not remedy the deficiencies in the Miyake teaching. For example, 
Cotter shows in Figs 4-6 an aperture with a smaller opening proximate to the X-ray source-side 
and a larger opening at the output end to provide a maximum field of view for exposure of the 
sample. As such, Cotter does not disclose or suggest an aperture with a larger opening of the 
tapered opening in proximity to the output end of the focusing element, but rather shows the 
reverse. 

Accordingly, claim 6 is patentably distinguishable over the cited references, 
individually or in combination. 



E. CLAIM 50 

Independent claim 50, as amended, is directed to an aperture having a tapered 
through passage connecting the input end and the output end, the through passage having a wider 
input end and a narrower output end. 

For similar reasons as discussed above for claim 6, the cited references do not 
disclose or suggest an aperture with a through passage having a wider input end and a narrower 
output end. Accordingly, claim 50 is patentably distinguishable over the cited references, 
individually or in combination. 
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IIL Objection to Claim 55 

The Examiner has objected to claim 55 as being dependent upon a rejected base 
claim but would be allowable if rewritten in independent form including all of the limitations of 
the base claims and any intervening claims. Claim 55 has been amended to place it in 
independent form, and is believed to be allowable. Thus, reconsideration and withdrawal of the 
objection of these claims are respectfully requested. 
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CONCLUSION 

Based on the foregoing amendments and remarks, Applicants respectfully request 
reconsideration and withdrawal of the rejection of the claims and allowance of this application. 



AUTHORIZATION 

The Commissioner is hereby authorized to charge any additional fees which may 
be required for consideration of this Amendment to Deposit Account No. 13-4503 . Order No. 
(4451-4001) 0755-41 12US1 . A DUPLICATE OF THIS DOCUMENT IS ATTACHED. 

In the event that an extension of time is required, or which may be required in 

addition to that requested in a petition for an extension of time, the Commissioner is requested to 

grant a petition for that extension of time which is required to make this response timely and is 

hereby authorized to charge any fee for such an extension of time or credit any overpayment for 

an extension of time to Deposit Account No. 13-4503 . Order No. (4451-4001) 0755-41 12US1 . 

A DUPLICATE OF THIS DOCUMENT IS ATTACHED. 

Respectfully submitted, 
MORGAN & FINNEGAN 



Dated: June 10. 2003 By: J^* 

JameXHwa 

Mailing Address: Registration No. 42,680 

MORGAN & FINNEGAN (202) 857-7887 Telephone 

345 Park Avenue (202) 857-7929 Facsimile 

New York, New York 10154 

(212) 758-4800 

(212) 751-6849 Facsimile 
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